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Claims 



I. REAL PARTY IN INTEREST 

The real party in interest for this appeal is: 

Bentley System, Inc. 
685 Stockton Drive 
Exton,PA 19341-0678 

II. RELATED APPEALS, INTERFERENCES, AND JUDICIAL PROCEEDINGS 

There are no other appeals, interferences, or judicial proceedings which will directly 
affect or be directly affected by or have a bearing on the Board's decision in this appeal. 

III. STATUS OF CLAIMS 

A. Total Number of Claims in Application 



Claims 1-4 and 7-24 have been finally rejected in the Office Action of May 4, 2006. 
Claims 1-4 and 7-24 are being appealed. Claims 5 and 6 have been allowed. 



There are 24 claims pending in application. 
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IV. STATUS OF AMENDMENTS 

Applicant file an Pre-Appeal Request for Review and a Notice of Appeal on July 20, 
2006. No claim amendments were made after final rejection. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Embodiments of the present invention provide a method and system for providing access 
to licensed software products using a license management system. Embodiments of the present 
invention provide numerous advantages over known methods for accessing licensed software 
products. Advantages of the invention are described in the specification at page 11, lines 5-14, for 
example. The advantages include allowing a client to access the licensed software product in the 
event that a license management system is in accessible. For example, the license management 
system may be unable to receive or respond to a query or unable to communicate in any fashion 
with client workstation. 

These and other advantages are achievable with embodiments of the present invention as 
recited, for example, in independent claim 1. As recited in independent claim 1, a method for 
providing access to software in the event of inaccessibility of a license management system is 
provided. In conventional license management systems, a client workstation requests a license from 
a license management system. If the license management system is inaccessible, the client cannot 
run or access the licensed software. As recited in claim 1, it is determined whether a user has a 
valid software license to run a software application on a client workstation 102, 104, 106. This 
determination includes sending a query to the license management system 108. Please see page 13, 
lines 13-22 and Figure 1 of the specification. The license management system may be unable to 
receive and/or respond to the query, and/or be unable to communicate with the client workstation 
102, 104, 106 about the query. The license management system 108 may be inaccessible because 
of, for example, failure of the license server, network failure, or congestion. Please see page 13, 
lines 23-27. If the license management system is inaccessible, a recognized user is permitted to 
execute the software application on the client workstation 102, 104, 106. Please see page 14, lines 
3-20 and steps 502-516 in Figure 5. A recognized user is defined as a user who has been previously 
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authorized by the license management system 108 as a valid user. Please see page 14, lines 3-5. If 
the user is a recognized user, the user is authorized access to and is able to excute to the software 
application, please see Figure 5, steps 508-512 and page 14, line 27 - page 15, line 5. 

Accordingly, embodiments of the present invention allow a recognized user, i.e., a 
previously valid user, access to the licensed product in the event the license management system is 
unavailable. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether the Examiner has established that claims 1-4 and 7-24 are obvious over U.S. 
Patent Number 5,671,412 to Christano. 

VII. ARGUMENT 

Christano describes a basic licensing client-server system that includes a function to 
diagnose and location a license server when the license server cannot be located normally. Please 
see column 4, lines 55-57 of Christano. Christano includes a fail safe license. A fail safe indicator 
may be entered into a license record for a client workstation. The fail safe indicator allows licenses 
to be checked out when no licenses are available during failures. This can be beneficial during 
license management system failure when normally no licenses would be available. For example, 
whenever a failure occurs in a license management system, licenses are typically denied to the 
requester. Please see column 17, lines 16-22. In some embodiments of Christano, a fail safe license 
can be checked out regardless of the type of error. In other embodiments the fail safe license can be 
checked can only when the error is an actual failure of the license system, and not when the client is 
denied a license due to the license policy, for example, when no further licenses are available due to 
the limits on the number of licenses available for checking out, please see column 17, lines 27-34. 
Thus, the only distinction Christano makes regarding checking out a fail safe license is that a fail 
safe license can only be checked out when an error is actual failure of the licensing system. There is 
no mention whatsoever of only allowing a recognized user access to a fail safe license. In fact, 
there is no teaching or suggestion anywhere within Christano of the concept of a recognized user as 
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is recited in the present claims. The portions of Christano relied on by the Examiner as teaching a 
recognized user, column 17, lines 15-20 and column 3, lines 57 - column 4, line 4 make no mention 
what so ever of a recognized user. The cited portions of Christano only teach that a fail safe license 
can be checked out when a failure occurs in the license management system. No determination is 
made whether the requestor is a recognized user. 

In contrast, each of independent claims 1,16, and 24 specify that recognized users are 
permitted access to the licensed software product in the event that the license management system in 
inaccessible. 

Furthermore, independent claim 16 requires that the recognized user can access the 
software application in the event that the license management system is unable to communicate with 
the client workstation over the network. In comparison, Christano requires communication between 
the client and the license server, even in the fail save mode. For example, as described at column 
18, lines 22-44, of Christano if a license is not available for the requesting client, the license 
management system checks whether a fail safe license is requested per step 154. The license 
management system checks if a fail safe license is appropriate and if so, the "fail safe status' 1 is 
output to the requesting client computer, per step 158. Please see column 18, lines 33-35. Thus, 
Christano requires communication of the fail safe license from the license management system to 
the requesting client computer system. Christano makes no provision to allow a client access to the 
license software product in the event that there is no communication between the license 
management system and the client. In fact, Figure 15 of Christano illustrates that if no server is 
found on the network by the requesting client in block 286, then the connection attempts ends in 
block 288 and no further action is taken. Thus, if there is no communication between the requesting 
client and the license management system in Christano, the client cannot access the licensed 
software product. This is the direct opposite of the claimed invention, for example as recited in 
independent claim 16. 

Moreover, the description of the checking out of a fail safe license at column 18, lines 
22-44 emphasize the fact that Christano does not teach or suggest the concept of a recognized user 



5 



Application No.: 09/982,852 



Docket No.: 36488-167637 



as recited in the present claims. In Christano, the fail safe license is provided to a requesting client 
either in all cases when a fail safe license is requested or only if there is a failure in the license 
management system. There is no determination of whether the requesting client is a recognized 
user as is required by rejected claims. Please see column 18, lines 29-34 and line 42-44 of 
Christiano. 

In view of the above discussion, it is clear that the cited reference fails to teach or 
suggest the features recited in the claims. Each of the dependent claims is allowable for at least the 
reasons as being dependent from an allowable independent claim. For these reasons, the withdrawal 
of the rejections of claims 1-4 and 7-24 is respectfully requested. 

VIII. CLAIMS 

A copy of the claims involved in the present appeal is attached hereto as Appendix A. 

IX. EVIDENCE 

No evidence pursuant to § § 1 . 1 30, 1 . 1 3 1 , or 1 . 1 32 or entered by or relied upon by the 
examiner is being submitted. 
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X. RELATED PROCEEDINGS 

No related proceedings are referenced in II. above, or copies of decisions in related 
proceedings are not provided, hence no Appendix is included. 

Dated: October 6, 2006 Respectfully submitted, 




Registration No.: 42,709 
James R. Burdett 



Registration No. : 3 1 ,594 
VENABLE LLP 
P.O. Box 34385 
Washington, DC 20043-9998 
(202) 344-4000 
(202) 344-8300 (Fax) 
Attorney/Agent For Applicant 
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APPENDIX A 

Claims Involved in the Appeal of Application Serial No. 09/982,852 

1 . A method for providing access to application software in the event of inaccessibility of a 
license management system, comprising the steps of: 

determining whether a user has a valid software license to run a software application on a 
client workstation including sending a query to the license management system; and 

permitting a recognized user to execute said software application on said client workstation 
in the event that the license management system is unable to receive and/or respond to said query, 
and/or is unable to communicate with said client workstation about said query. 

2. The method according to claim 1, wherein said permitting step comprises: 
recognizing said user as a previously valid user, before permitting said recognized user to execute 
said software application. 

3. The method according to claim 2, wherein said recognizing step comprises: 
determining if access to said software application by said user has previously been validly 
authorized via said license management system. 

4. The method according to claim 2, further comprising: 

executing said software application in a punishment mode comprising: 
imposing a punishment. 

5. The method according to claim 2, further comprising: 

executing said software application in a punishment mode comprises: 
imposing a punishment comprising a time delay. 

6. The method according to claim 5, wherein said punishment mode comprises: 
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imposing a punishment comprising a time delay is imposed between when said user attempts 
to run said software application and when said user is permitted to run said software application. 

7. The method according to claim 4, wherein said punishment comprises: 
increasing said punishment upon occurrence of a first criterion. 

8. The method according to claim 4, wherein said punishment comprises: 
decreasing said punishment upon occurrence of a second criterion. 

9. The method according to claim 1 , further comprising: 

storing recognition of previously authorized access on a local workstation used by said 
recognized user. 

10. The method according to claim 9, wherein said recognition is stored as an encrypted code 
key in a register of said local workstation. 

1 1 . The method according to claim 4, wherein said punishment mode comprises: 
increasing said punishment if said recognized user subsequently attempts to execute said 

application in failsafe mode in the event that the license management system is unable to receive 
and/or respond to said query, and/or is unable to communicate with said client workstation about 
said query. 

12. The method according to claim 4, wherein said punishment mode comprises: 
decreasing punishment if said recognized user subsequently attempts to execute said 

application including validated authorization by the license management system. 

13. The method according to claim 4, wherein said punishment comprises: 

imposing at least one of a time delay, a time limit, a software impediment, and a disablement 
of functionality of said software application program. 
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14. The method according to claim 1, wherein said license management system is a license 
server. 

15. The method according to claim 1 , wherein said permitting step comprises determining 
whether any previously valid authorizations have been established with said license management 
system by checking a value set when said software application is initially validly installed. 

16. A system for managing access to concurrent software licenses, comprising: 

a network; 

a license management system coupled to said network operative to authorize a user 
of a software application; and 

a client workstation coupled to said network, 

wherein said client workstation comprises a validation device operative to permit a 
recognized user to execute said software application in the event that the license 
management system is unable to communicate with said client workstation over said 
network. 

17. The system according to claim 16, wherein said validation device is operative to recognize 
whether said user previously obtained a valid authorization to execute said software application by 
said license management system before permitting execution of said software application. 

18. The system according to claim 16, wherein said validation device permits said user to run 
said software application with a punishment. 

19. The system according to claim 18, wherein said validation device permits said user to 
execute said software application with said punishment if a previously valid authorization of said 
user is recognized. 



10 



Application No.: 09/982,852 



Docket No.: 36488-167637 



20. The system according to claim 19, wherein said license management system is a license 
server. 

21 . The system according to claim 19, wherein said punishment comprises at least one of a time 
delay, a time limit, a software impediment, and a disablement of functionality of said software. 

22. The system according to claim 21, wherein said punishment increases if said user previously 
attempted access with said license management system while said license management system is 
unable to communicate with said client workstation over said network. 

23. The system according to claim 22, wherein said punishment decreases if said user 
subsequently is validly authorized using said license management system. 

24. A computer program product embodied on a computer readable medium, said computer 
program product comprising program logic comprising: 

program code means for enabling a computer to determine whether a user has a valid 
software license to execute a software application including: 

program code means for enabling the computer to send a query to a license 
management system; and 

program code means for enabling the computer to permit recognized users to execute 
said software application in the event that the license management system is unable to 
receive and/or respond to said query, and/or is unable to communicate with the computer 
about said query. 
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